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November 17,2004 

Ms. Elizabeth O’Donnell 
Executive Director 
Public Service Commission 
P.O. Box 6 15 
Frankfort, KY 40602 

PUBLIC SERVICE 
COMMISSION 

RE: 2004-00369 - FCC Rule Governing the Effective Date of Rules 

Dear Ms. O’Domell: 

Dialog responded to oppose BellSouth’s motion to dismiss and BellSouth has filed a 
The purpose of this letter is to address a single issue raised in lengthy reply to Dialog. 

BellSouth’s reply, related to when FCC rule changes become effective. 

BellSouth claims the Kentucky Commission has “ruled” that FCC Orders are effective 
upon release. And indeed, it appears that in two recent orders in Case No. 2004-00235 the 
Commission found legal effect in the release date, as opposed to the effective date, of an FCC 
Order. As discussed below, that Commission finding was wrong as a matter offederal law. 
Since the Commission permitted the adoption of the agreement anyway, the Commission’s legal 
error did not prejudice the CLEC adopting the agreement. However, there is no reason that the 
Commission should reach the same erroneous conclusion here. 

FCC Rule 1.4 details “the method for computing the amount of time within which 
persons or entities must act in response to deadlines established by the Commission.” The rule 
governs the computation of time in all FCC proceedings, including rulemakings required by the 
Administrative Procedure Act to be published in the Federal Register. CC Docket 01-388, in 
which the FCC eliminated the “pick and choose” rule, 47 CFR § 51.809, was just such a 
proceeding. The revised version of Rule 809 was thus not effective on July 13, 2004, the release 
date of the Order. Rather, it was effective upon publication in the Federal Register. See 47 CFR 
§ 1.4(b)(l). 

Similarly, the FCC’s Interim Rules Order, issued in the same docket, did not become 
effective until September 13,2004, when it was published in the Federal Register. As BellSouth 
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